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Pro face 



The analysis, conclusi.ons , and recommendations con- 
tained in these pages were reached unanimously and only 
after the most careful study and deliberation by the 
Commission on Human Rights. Under the Human Rights Lav; 
of the City of New York, this Corrjnission could not avoid 
its mandate to investigate the repeated and heated alle- 
gations of exclusionary practices in the city school sys- 
tem. We knew from troubling experiences in this city in 
the past that when an issue begins to create tension in 
our city, the only responsible course for the relevant 
agencies of governirient is to seek reasonable and fair solu- 
tions to avoid senseless polarization. We believe that 
the education hearing, which saw the highest quality of 
participation on all sides, fulfilled this purpose. 

The credit for this is due not to this Commission but 
to those who came forward with testimony. Everyone, from 
the highest officials to the concerned citizens who parti- 
cipated, demonstrated that this city has not lost its his- 
toric ability to discuss rationally and seek solutions to 
even the most controversial issues. Provided the structure 
offered by a carefully planned and fully open official pub- 
lic forum, New Yorkers of every background came forward with 
the most extraordinary calibre of data, documented material, 
and variety of viev;s. For this the Commission is particu- 
larly grateful. 

Not all will agree with all of our conclusions. Diffi- 
cult issues had to be faced and resolved to the best of our 
ability. But at every point in our deliberations we were 
mindful of the importance of being fair. 

Our job was to carefully consider a full week’s testi- 
mony consisting of almost 2,000 pages and to provide the 
public with a usable summary and analysis. in addition, 
the full transcript is available to be read by any member 
of the public. 



To bring about the needed improvoment, the Commission 
is anxious to work with all concerned--school and union 
officials, community hoard members and school personnel, and 
parent and community groups. While have criticized the 
efforts of mw.ny, we have nowhere found evil intent or lack 
of concern for improvement. Nor did any single individual 
or group emerge as responsible for what was revealed to be 
a problem of great complexity. 



We are confident 
prcl^lem-solving which 
the task of producing 
and early improvement 
of assistance. 



that if the same spirit of honest 
pervaded the hearings is applied to 
the needed solutions, significant 
will result. We stand ready to be 



May 1971 




Eleanor Holmes Norton 
Chairman 
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I . Summary of Testimony and Conclusions and 
Recommendations of the Commission. 




The Commission's investigation of the current 
personnel practices of the New York City school sys- 
tem yields one inescapable conclusion--that change 
is urgently demanded. This was the clear consensus 
of five days of public hearings. For even the de- 
fenders of the current system recognized its de- 
ficiencies in selecting school personnel. The essen- 
tial issue raised by the hearings was whether the 
system that now prevails can ba further modified to 
meet tho divergent needs of all the individual schools 
and districts in the city, or whether more drastic 
change is required. 

A few of the many who testified, principally 
the representatives of the Board of Examiners, con- 
sider the current system f uudaiaentally sound. They 
assert that the examination process, with its empha- 
sis on a written proficiency test, screens out in- 
competents and provides an objective merit system 
under which selection is free from patronage and 
political pressure. They point to the significant 
number of recent modifications as evidence of the 
system's responsiveness to changing needs, and pre- 
dict that, in time, the number of minority profession- 
als will increase . 

The view of the vast preponderance of witnesses, 
however, was that the current selection system has 
certain fundamental flaws which cannot be complete- 
ly corrected except by wholesale reform. At the heart 
of the problem, as they see it, is a complex and 
rigid examination process presided over by the Board 
of Examiners. But problems with recruiting, estab- 
lishment of eligibility requirements and the use of 
the probationary period, all of which are the responsi- 
bility of the Board of Education and the Chancellor, 
were seen as having considerable impact. 

Critics of the system attack it on two levels — 
underlying theory and implementation. They contest 
the merit of the basic premise articulated by members 
of the Board of Examinors--that the primary function 
of a selection process is to screen out incompetents. 
Although it must do that, they say, the maj<jr pro- 
blem confronting the schools is to identify candidates 
with real teaching and supervisory talent, and es- 
pecially those with ability to educate inner-city 
children who are now most inadequately served. What 
is needed, therefore, and what is being sought actively 
in many areas of the country, are methods to screen 
in the best potential talent. In the words of Dr. John 
Fischer, President of Columbia University’s Teachers 
College, "...[T)he most important task confronting 
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US is not the screening out of incompetents, but 
the identification of those with a combination of 
capabilities that we need to move the schools 
and our children ahead." Indeed, many witnesses 
said if emphasis were placed on identifying such 
people, the number of Black and Spanish-speaking 
professionals in the school system would increase 
substantially . 

Even if screening out imcompetents were the 
most important objective for a selection system, 
many witnesses criticized the way New York City 
has sought to achieve this goal. The criticism 
falls into six prinicpal areas. 

1. Outmoded . An elaborate, formal examin- 
ation process may have served an important function 
more than 70 years ago, when the Board of Examiners 
was created and when the requirements to teach con- 
sisted of one year of teacher training school be- 
yond high school, but, according to many witnesses 
including Chancellor Harvey B, Scribner, it is now 
"...antiquated, outmoded and inconsistent with both 
contemporary educational requirements and the con- 
cept of decentralized schools." Members of the 
Board of Examiners responded by pointing to mod- 
ernization in the process and to evidence that, 
even today, such a process is necessary to prevent 
a spoils system. 

Delay and Deterrence . Delays in promul- 
gating eligible lists based on the examinations 
discourage many from ever applying to the school 
system and cause some who have applied to accept 
jobs elsewhere, according to Board of Education 
officials who are in charge of recruiting efforts. 
Aside from the delays, the examination process also 
reportedly deters many applicants because its pro- 
cedures are confusing and offend some minority appli 
cants. Moreover, Theodore Lang, until recently 
Deputy Superintendent in charge of the Office of 
Personnel, said problems in the promulg^ition of 
eligible lists cause difficulties in assigning teach 
ers to fill vacancies. Defenses offered by members 
of the Board of Examiners included a description of 
recent innovations to reduce delays, such as testing 
seniors before graduation and giving one-day walk-in 
examinations in certain circumstances. 

j. Rigidit y. Board of Education President 
Murry Bergtraum said the present selection system’s 
"emphasis on formalistic training, formalistic re- 
quirements, long periods of service" is both a rea- 
son why the New York City school system has a lov; 
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percentage of Black and Puerto Rican professionals 
and a disservice: to all applicants. Chancellor 
Scribner, Community Superintendent Edythe Gaines and 
many other witnesses bemoaned the limited pool of 
eligible candidates available under the current 
system. Dr. Jay Greene of the Board of Examiners, 
on the other hand, argued that "flexibility” often 
is just another name for the spoils system, and, 
in any event, tlie current selection process actually 
provides a larger, rather than smaller, pool of eli* 
gibles . 

Cost ct nd Patronage . Many witneSoes criticized 
the high ffirect and indirect costs of the examination 
system. The Beard of Examiners' annual budget is 
now more than $3.5 million, with all but a very small 
portion going to salaries. For example, more than 
$2 million is paid, at a per day rate of almost $100, 
to temporary examination assistants, most of whom 
are also full“time professional employees of the 
school system. An indirect cost of the examination 
process which many witnesses found objectionable is 
the cost of pr'ivate coaching courses usually con- 
ducted by cur?:ent supervisory personnel. The reg- 
istration fee alone is substantial; but witnesses 
also spoke of the cost in time and energy expended 
on an exerci^ia with limited, if any, relevance to per- 
formance of the job. Dr. Greene responded to these 
criticisms by asserting that another v/ritten examin- 
ation, such as t 3 National Teacher Examination, would 
be more expensive, and that decentralized recruiting 
and selection by the 31 con\munity boards would be 
still more costly. The bases for these predictions 
were , however , chal lenged . 

5. Invalidity an d Bia s ■ The roost frequent and 
serious of the critical coriments about the current 
selection process is that it lacks validity and ob- 
jectivity. Two types of validity are pertinent--pre- 
dictive and content. According to the testing ex- 
perts who testified, predictive validity refers to 
an examination's ability to identify who will per- 
form well on the job. Content validity, on the other 
hand, deals with how well an examination tests for 
specific Knowledge or skills required on a job and 
how importanb the knowledge or skills tested for 
are to total performiaiice . Many witnesses charge<5 
the Board of Examiners' examinations have no pre- 
dictive validity--that is, there is no evidence a 
high scorer on the examination will perform better 
than a lower scorer. And members of the Board 
agreed that they have no basis for making such a 
prediction, and that, in fact, for teacher examinations 
they have never attempted a predictive validity study. 
Their explanation is that predictive validity is very 
elusive, especially when good performance is difficult 
to define. Moreover, they rely on content validity. 
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Accordinq to Dr. Robert Thorndike, Professor of ? 

Psychology at Coluinbia Teachers College and a ■ 

testing consultant for the Board of Examiners in ; 

current litigation, content validity depends upon 
two main ingredients*-~adequate job descriptions from i 
which to select key job skills, and the necessary 
expertise to construct examination items wliicii will , 
effectively test fo3' those skills. Many witnesses, j 
including several testing experts, charged that j 

neither of these ingredients is present in the school 
system's examination process. According to Dr. Lang,{ 
during his five and one-half years as Deputy Super- ■ 
intendent in charge of the Office of Personnel there I 
was no updating of job descruptions for any teaching ! 
positions. And Di; . Richard Barrett, a test expert, * 
said that the job descriptions for supervisory po- ' 
sitions which he had recently seen were "mere skcl- i 
etons" not providing the kind of information use- ' 
ful for the test constructor. Lack of expertise in f 
constructing test items was also charged by a num- 
ber of witnesses. All the expert witnesses agreed 
that psychometric skill is indispensable to the i 
construction cf a valid examination. Yet, according 
to members of the Board of Examiners, their entire 
permanent professional staff consists of pedagogical 
personnel from the school system assigned to them 
by informal procedures with no requirement that any, 
of these personnel have expertise in test construction. 
The Board also has a large corps of temporary examin- 
ation assistants which is selected by equally informal 
procedures. Some of these assistants are from out-, 
side the school system and presumably provide psycho- 
metric expertise. However, members of the Board oi 
Examiners testified that much of the test construct ion 
is actually done by personnel whose principal exper- 
tise is their experience as supervisors within the ■ 
school system. The four regular members of the Boc rd 
of Examiners (ttie Chancellor or his designee is the 
fifth member) are required to take a Civil Service ‘ 
examination which covers test construction, among ! 
many other subjects, but none of the current members' 
main background is in psychology, test development,; 
personnel management or a related field. All four ! 
are former English teachers who have been supervise rs 
in the New York Ci^y school system. i 

1 

It shoulr^ be noted that if an examination lac) s 
validity in the sense that it is not job-related, 
serious legal issues will be raised under the Unitid 
States Constitution and federal statutes and regulations 
as well. Stephen Poliak, former Assistant Attorney 
General in charge of the Civil Rights Division 6f the 
U.S. Department of Justice, described in detail thi 
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legal requirements which pertain* Among other 
things r he testified that '^no school board may 
lawfully use a standardized test as part of its 
selection process r whether for hiring, retention or 
promotion, unless that test is a valid and re- 
liable measure of the candidate *s capacity to 
perform well on the job." Meivibers of the Board 
of Examiners did not deny that more validation 
should be made. .‘r. Greene said, "I agree we 
should have more research and go into matters of 
validity whether predictive or content." The 
defense offered was that in its budget of more 
than $3.5 million only about $40,000 was available 
for research. 

Many witnesses charged that the examination 
process is not only invalid but also discriminatory, 
in effect if rot in purpose. And th^ bias alleged 
is not racial or ethnic alone; it operates against 
all outsiders, against all who think differently. 

One witness. Dr. Laurence lannacone. Professor of 
Education Administration at the University of Toronto, 
described the personnel system of the New York City 
schools as "so inbred as to be sociological incest." 
Most of the critical witnesses said the examination 
process has two main sources of bias--cultural and 
geographic bias in the written test and subjectivity 
in the oral interview and review of record. Some 
of the most compelling testimony about alleged bias 
came from Spanish-speaking witnesses. If, in fact, 
the examination process discriminates against Spanish- 
speaking teachers it would be especially unfortunate 
in view of the critical need for bilingual teachers. 
With close to 300,000 Spanish-speaking students in 
the school system, there are reportedly far fewer 
than 1,000 Spanish-speaking teachers. Witnesses 
representing the Chinese and Italian comm, unities also 
testified about the exclusionary effect of the examin- 
ation process. Members of the Board of Examiners 
respond to charges of bias by enumerating the safe- 
guards built into the system to ensure objectivity. 
These include openness in terms of ability to take 
the examinations and to be apprised of the qualifi- 
cations, scope and pass marks, full documentation 
and reviewability, right of appeal, confidentiality 
during the examination process, and professional 
development and administration of the examinations. 

What the critics maintained was that these criteria, 
however laudable, are not being fully met. Members 
of the Board of Examiners conceded that there have 
been "hazards" in parts of the examination, but de- 
nied that this is still true, pointing to recent chang- 
es in their procedures . 
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6, Inconsi stency with Decentraliza tion, Finally, 
many witnesses said that a selection proctis's with such 
great cimphasis on centrally created, adir inis tered 
:.nd graded examinations leading to centrally promul- 
gated eligible lists from which personnel have to be 
selected around the city is inconsistent V'ith meaning- 
ful decentralization. Chancellor Scribner in partic- 
ular expressed the hope that community boards would 
soon have real selection authority without "a form 
of cit.y certi ficat ion ... laid on top of state certifi- 
cation". Until they do have such authori^.y, he said, 
"thesci boards will operate with severe and undue 
constraints. They will not be fully responsible for 
the total management of the schools under their jur- 
isdiction and no mechanism for holding these boards 
fully accountable for the effectiveness of their 
schools can be devised." Frustration with a highly 
centralized selection mechanism and the belief that 
largely local selection would be more effective were 
expressed by community board members, community super- 
interdents and school principals. Defenders of the 
currc:nt system argued that a more completely decentra- 
lized personnel system would be costly and duplicative. 
Also, they said, local pressures would produce a 
spoiis system under which those in pover handpicked 
appo Lntees * 

Much of the testimony presented the Commission's 
hearings dealt with flaws in the current New York 
City personnel system, especially the selection facet. 
But, the hearings were designed to be more than a 
foruTi for those with particular grievances. Exploring 
possible alternatives to the current rjystem, based 
on developments around the country, w,is an important 
goal. To achieve this, a wide range r)f expert witnesses 
was brought together because of their leadership in 
teacher education selection techniques, especially 
testing and innovative programs preparirig school per- 
sonrel on all levelc; or because they represent state 
education departments or urban school systems actively 
engc.ged in developing new forms of personnel screening 
and selection. Moreover, all witnesses, and particularly 
those serving in leadership roles in the New York City 
schcjol system, were asked to assess the merits of pos- 
sib.'.e alternatives . 

The consensus which emerged fron. this testimony 
was one of general dissatisfaction with traditional 
selection methods, relying as they dC’ upon an assess- 
ment of pre-employment preparation ar.d giving little 
attention to effective measurement oi' actual perform- 
ance. Thus, the criticism and demands for change with- 
in New York City are part of a naticn-wlde reaction 
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against and reevaluation of the philosophy of per- 
sonnel selection and professional development epit- 
omized by the Board of Examiners and its emphasis 
on the written proficiency test. 

Recently, for example, the United States Supreme 
Court held in the case of Griggs v. Duke Power Co , 
that standardized tests which are not sufficiently 
job-related cannot be used for employment purposes 
if they have the effect of disproportionately screen- 
ing out minority group candidates. Within various 
professions, criticism of traditional licensing tests, 
such as bar examinations, on the grounds of bias and 
invalidity is growing. Leading educators throughout 
the country are concentrating on the development of 
systems of performance-based criteria for selection 
of school personnel which would larcely replace 
traditional methods. This effort is intimately 
connected with a total remodelling of teacher train- 
ing to focu«' on in-school skill development. Such 
changes must, go hand in hand with restructuring of 
certification or licensing procedures, and imply 
close cooperation among the professionals, the 
certifying or licensing authorities, and the community 

Most educational leaders favor a dual process 
of selection consisting of a highly flexible and open 
initial screening, with final selection on the local 
level, preferably after a period of service or intern- 
ship sufficient to allow critical and objective ob- 
servation and evaluation, A variation suggested by 
some witnesses is a system of two-stage certification, 
provisional and permanent. 

Given this preference, it is not somrising that 
the principal alternative proposed for New York City 
was reliance on state certification for mi tial screen 
ing and on community board and superintendent for 
final selection without the inter’^ent ion of a sub- 
stantial city-wide process. Although state certifica- 
tion has certain limitations, it is being improved 
and, even now, provides an openness and flexibility 
which many witnesses believe is essent.ial. Freeing 
the city school sys tem--which has about one-third 
of the State's pupils--from preoccupation with the 
process of written tests for 1,200 licenses, would be 
a powerful stimulant to accelerated development of 
new standards and approaches throughout the State. 

New York City, with its enormous and varied school 
population and its arrciy of colleges and universities, 
could be a fertile source of new ideas and programs , 
Decentralization, if more fully utilized, \could offer 
a unique opportunity to measure and compare differing 
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selection techniques. 

Local selection is however not without some 
potential problems. According to a number of wit- 
nesses including community board members, community 
boards and their superintendents will have to de- 
velop their expertise in selection techniques, and 
adequate safeguards against favoritism will nave to 
be incorporated, (Because this is a niatter of 
special concern to the Commission, it will be dis- 
cussed in more detail later in this section.) 

As more reliable performance-based criteria for 
selection are developed, state certification and local 
selection both will rely on them. To what extent there 
should be continued reliance on written tests was 
discussed by many witnesses. Most witnesses crit- 
icized substantial reliance on written tests which 
focus on acquired knowledge. In the view of many experts, 
written tests are costly to administer and process, 
and require continuc.1 assessment and revisir^n to assure 
validity. In addition, even if intended as only one facet 
of the selection process, written tests frequently 
become the whole of it because test scores appear more 
conclusive and incontrovertible than the judgment of peers, 
supervisors or observers. Evidence of this tendency is 
manifest in New York City where the probationary period — 
ostensibly a critical element in selection of personnel — 
is grossly underutilized and, in fact, serves only to dis- 
quciiify those who display totally unacceptable behavior. 
Other witnesses said formal written tests may actually be 
counter-productive in assessing capacity if they place 
undue emphasis on tesst-taking skill at the expense of 
qualities such as abulity to communicate knowledge, 
creativity, cominitment , and the ability to grow in 
sensitivity to the needs of children and parents. Studies 
of test performance, according to one expert witness, 
suggests this may pose special problems for minority 
candidates. And, more generally, witnesses stressed that 
standardized written tests create a clear potential for 
discrimination, whether intentional or not, against 
minorities or "outsiders ” to any given locality or system. 
Finally, according to witnesses, even partial reliance 
on a written test would impede the development of 
more valid performance-based selection criteria. 

These objections, together with the lack of 
evidence that the few school systems in the country 
currently using locally developed written tests have 
superior teacher quality or pupil achievement, led 
some witnesses to favor elimination of such tests from 
the selection process. Only New Yor>: City and Buffalo 
are expressly required to rely on cor^petitive examin- 
ations which include a substantial written test, and 
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Buffalo’s examination requirement was reduced in 
1968* That city’s school superintendent favors 
elimination of required examinations altogether. 

Other witnesses fpvored elimination of all 
writcen tests, whether locally developed or not, 
because, in their judgment, written proficiency 
tests generally do no mor^ than confirm college 
grades. In New York City--where approximately 
65% of new teachers are graduates of City University 
and many more come from other local institutions — 
such confirmation would seem especially unnecessary. 
Moreover, since New York City promotions are gen- 
erally awarded to those with substantial years of 
experience in the city’s schools, written tests for 
supervisory and administrative positions are per- 
haps even more superfluous than th^se for teacher 
applicants . 

Some witnesses suggested that written tests 
may have a continuing place in well-conceived 
selection procedures in conjunction with other 
selection techniques, but only to the extent 
that test scores can be demonstrated to have a 
clear and consistent relationship to performance. 

The National Teacher Examination of the Educational 
Testing Service, which is already used in some 
circumstances within New York City, or a state- 
wide certif icarion examination, were proposed by 
some witnesses as the most logical written test 
component of the process. Other witnesses were 
critical of both. The NTE was portrayed as yet 
another culturally biased test. The Educational 
Testing Service is aware of this concern and has 
taken steps to eliminate biased material on the 
advice of panels of minority educators. It is 
also desicning special examinations for teaching in 
an urban setting and for Spanish-speaking applicants. 
Even with these efforts, ETS representatives stress 
carefully the limited role the NTE is designed to 
play in the selection process and the potential for 
abuse. But, if used within those limits, the NTE 
has certain advantages. It is offered frequently 
across the country and is ordinarily taken by many 
prospective teachers. Its designers have shown an 
openness to change and an av;areness of the danger of 
bias. A state-wide written examination was criticized 
largely on the ground that it luld impose on all 
professional personnel throughout the State a system 
which has proven unsatisfactory in New York City. 

Despite the broad consensus favoring an employ- 
ment system based on improved state certification and 
local selection, two concerns jiced at the hearings 
warrant careful consideration. Fears were expressed 
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that the process will degenerate into pure patronage 
and that vigilante action by special interest groups 
will control decision-making. Proponents of the 
city-wide examination see it as protection against 
such abuses. 

Little evidence has been presented to support 
this assumption, and extensive testimony at the hear- 
ings by supporters of the examination system failed 
to lend credibility to fears of corruption aiid disorder. 
Nonetheless,, the Commission does not take these 
fears lightly, because they have often been linked 
in public debate to valid issues of due process. 

The essence of due process in the American sys- 
tem is that law, rules and custon should err always 
on the side of zealous protection of individual 
rights. The Bill of Rights is not just imijortant 
in case of massive threat to civil liberty; it is important 
as a constant Scifeguard against the slightest possible 
abridgement of any citizen's rights. Proof of possible 
large-scale abuses in the city school system is not, 
therefore, necessary to justify strict safeguards to 
ensure fairness and due process. Adequate safeguards, 
along the lines discussed in Recommendation #3 below, 
should be an Integra], part of any selection process 
whatever its potential for bias or corruption. This 
is essential even though testimony at the hearings 
generally failed to support the oft-stated fears that 
local selection actually leads to bias or corruption. 

In communities where local selection, unhampered by 
an eliAborat'^ written test, is the rule, patronage 
and related problems have not become concerns. Wit- 
nesses from other cities and states reported that 
they are not plagued by such problems. Teachers in 
districts which do not use local written examinations 
are neither demonstrably inferior nor less secure in 
their jobs. Here again, the appraisal of Dr. Joseph 
Manch, Superintendent, of Schools of Buffalo which has 
the only system in tlie State comparable to this city's, 
is most persuasive. He reports that there have been 
no incidents involving such interference in Buffalo 
since examinations \:ere eliminated for supervisors 
and principals. 

The testimony presented reveals that the belief 
that corruption would follow if selection were handled 
by community }>oards in New York City is speculation based 
on the view that intergroup problems in this city are 
so serious that irrelevant considerations would domin- 
ate concern for an improved educational system with 
xts concern for objective employment criteria based 
on performance. Albert Shanker, President of the UFT, 

Q for example , considers what is feasible elsewhere, in 




15 



-XI'- 



more homogeneous and stable communities, impossible 
in New York. He and the UFV favored abolition of 
the Board of Examiners until just five years ago, 
but now regard it or some other written examination 
process as a necessary bulwark against open con- 
frontation between teachers and community groups. 

There was no indication that such critics had studied 
other means to prevent bias that might not at the 
same time have a dpleterious effect on recruitment 
and mobility in the public school system. 

New York does face undercurrents of racial 
and ethnic tension which have in the past spilled 
over into dangerous and frightening conflicts. It 
would help little, however, in efforts to prevent 
future conflicts, if fear or speculation were suf- 
ficient reason to perpetuate a system which has 
had other harmful effects. It is not asking too 
much of an employment system to both afford sig- 
nificant participation across racial and ethnic 
lines and assure freedom from bias and unfairness. 

. To be sure, change, almost by definition, carries 
some unpredi jjtabil ity or risk. In this instance, 
the tasks of all concerned are to reduce the unpre- 
dictability by conscientiously appraising the facts 
and experiences at hand, and by dealing specifically 
with the actual risks. 

The facts relating to other communities are not 
alone in contradicting the fears of favoritism. New 
York City’s own experience to date with decentralization 
indicates that concern with the quality and effective- 
ness of education is nore intense and more generally 
held by an alert and sophisticated public than in any 
previous period. This was manifested not only by the 
widespread and high quality participation and interest 
in the hearings, but also in the testimony of witnesses, 
which included community board members, community super- 
intendents, and parent and community spokesmen. 

In Community Superintendent Andrev; Donaldson’s 
words, "The public is in there watching. The mothers 
and fathers are at those schools nearly every day. 

These community school boards have been elected by 
a very aroused populace* The children themselves 
are aware of how well the school is run or misrun. 

And for us to assume that simple political patronage 
will move people into these positions and that no 
questions will be asked, I think is to assume the 
ridiculous . " 
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Less explicit/ but clearly present in the minds 
of those who oppose decentralized selection; is the 
possibility that race or ethnic identity, in response 
to local pressure^ will become the overriding factor 
in selection. This would be persuasive indeed if 
the fear were realistic. But the actual experience 
indicates otherwise. 

Dr. Marilyn Gittell , Director of Queens College's 
Instil. jte for Community Studies, reported that a re- 
cent study of the three demonstration districts shows 
that screening of staff was thorough and careful and 
those selected were generally superior candidates. 

Parents who participated in screening were concerned 
wi.n teaching ability and not race and ethnic back- 
ground. 

A study of parental attitudes in the choice of 
principals conducted by the Center for Community 
Studies at Columbia Teachers College found the ma- 
jority of parents - 62% of those surveyed - ready 
to identify qualities they considered essential, 
but with, no opinion on the merits of ethnic factors. 

This finding was confirmed by Public Education 
Association studies of individual schools, cited by 
David Seeley, its Director. His opinion, supported 
by an analysis of numerous individual schools' pro- 
cedures, is this: 

The cry that we want a Black principal 
for Black kids iu made by a fev7 spokes- 
men in certain cfses, hut thi" seems to 
be mostly a generalized expression of 
dissatisfaction with the kind of staff 
that has been produced by the white- 
controlled system. Once the actual 
selection procedure begins filling 
a particular vacancy, we have seen, in 
every case examined, that the parents* 
prime concern is to find the candidate 
who will do the best job for their 
children. As often as not, the per- 
son selected is white. 

The Corrmiission is impressed that the only empirical 
studies of which we are aware indicate that corruption 
has not become a factor in the school systom as decision- 
making has gravitated to the local level. 

Clearly, however, race or ethnic background is 
not a matter which the school system iray ignore. Assur- 
ing both equal opportunity and effective education wi?l 
require affirmative actioii to upgrade the role of 
Q minorities in the system--the kind ol affirmative 
FRIP action routinely required of private employers by fed- 
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eral, state and local law. This does not imply the 
establishment of onerous quotas or preferential 
hiring. It does acknowledge the importance of 
achieving better racial representation as a goal of 
all personnel policies and practices in a country 
where such equalization has been tragically delayed. 

Race has been an explicit factor in making more 
fair the school personnel policies in such cities as 
Detroit and Buffalo where significant improvements 
in providing fair employment opportunity have occurred. 
For example , according to Aubrey McCutcheon , Deputy 
Super! ntend-«:nt in charge of staff relations in Detroit, 
"We say we are going to have, and we require that there 
be, an increase, a substantial increase, in the number 
of Black administrators in our school system." In 
addition, numerous witnesses testified to the defici- 
ency in the education of Spanish-speaking and Chinese- 
speaking children, a case where ethnic factors as they 
relate to tne ability to speak a language in addition 
to English attain particular significance. 

If commitment to teach children (especially those 
who have difficulties in the school system) , sensitivity 
to the needs of a community, ability to communicate 
effectively with children and their parents were accorded 
aporopriate weight, along with subject matter knowledge, 
literacy and the like, undoubtedly a higher proportion 
of those selected would come from minority groups. 

Under such an approach, the number of bilingua] 
persons on the professional staff of the school system 
would u*'doubtedly increase significantly. Alsp, other 
serious problems arising from undue restriction of 
eligibility viould be alleviated. Current listc of 
eligibles , especailly in the case of principals , offer 
few choices to many schools, since those on the lists 
often decline to consider schools where openings exist. 
Inexperienced teachers are often in effect "drafted" 
to what are considered difficult assignments, where 
they mark time until they are eligible for transfer. 
Several community superintendents and principals testi- 
fied to their ability to find well-qualified persons, 
eager to serve in the very assignments rejected by 
many oi those on the eligible lists. Flexible local 
selection would lift many barriers of this kind that 
now disadvantage further the disadvantaged schools. 

This does not mean that race or origin standing 
by itself as a qualification, or any form of arbitrary 
exclusion, can ever be tolerated. The aim of change 
must be to improve the quality and effectiveness of 
personnel and to equalize employment opportunity through 
greater openness and flexibility* Any resort to the 
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narrow criterion of race or origin would not only do 
violence to basic concepts of human rights but would 
undermine the purpose of reform. Adequate safeguards 
against this kind of abuse must accompany any new 
system. 

Members of community boards were among the first 
at the hearings to recognize the need for a range of 
supportive services to permit them to discharge ad- 
equately their obligations to all their constituents. 
They pointed to their need for assistance in developing 
sound recruitment and selection practices and exper- 
tise in evaluating performance. Several recomrr.ended 
specifically that local selection be required to be 
open and readily reviewable and that adequate pro- 
tection against favoritism be developed. 

It should be noted that the Board of Education 
and the Chancellor already have certain statutory 
powers which can be used in this connection on a 
city-wide basis. For example, the Chancellor has 
the power and duty to establish minimum education 
and experience requirements for professional per- 
sonnel. The Board of Education has the authority to 
develop city-wide personnel and procedural policies 
which the Chancellor has the power and duty to en- 
force. Moreover, the State Commissioner of Education 
has broad authority to hear controversies arising 
in the schools. And, of course, recourse to the courts 
is always possible and frequently used in school 
mattcirs, as for example in a suit now pending in a 
New York federal district court against the Board 
of Examiners and Board of Education on the grounds 
that the supervisory examinations are discriminatory 
and invalid. 



O 

ERIC 



Although the needs of individual schools vary, 
even under a local selection system there v^ould be 
elements common to all districts and all schools that 
could be handled most efficiently bV’ a central body. 
For this reason, many witnesses saw a new role for 
the Board of Education, perhaps by using the per- 
manent personnel of the Board of Examiners, among 
others, in the (Board of Education's) Office of 
Personnel as an advisory and review agent. This 
central agency could provide information to all 
applicants interested in New York City, help to put 
them in contact with comiTiunity boards who^e needs 
matched the applicant’s skills and interests , in- 
vestigate and review data, concerning all applicants, 
devcjlop guidelines for selection procedures, train 
community board members in interviewing and ob- 
servation techniques, design performance criteria 
and measurements for evaluation, and supply outside 
experts in training, selection and evaluation to 
consult with community boards. In addition, such 
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a central agency could design and administer intern- 
ships and in-service training programs, and conduct 
systematic research to measure the effectiveness of 
personnel and to compare different selection and 
training techniques. This is a challenging assign- 
ment, far more demanding than designing and administer- 
ing standardized written tests. Upgrading selection 
procedures will require not only greater flexibility 
and innovation but also careful research and eval- 
uation . 

However, the transition to a new selection system 
might pose problems beyond the ability of the central 
agency to handle immediately. The Commission has 
taken this into account in shaping its recommendations 
(see #2 below) . 



Recommendations 



The Commission^ after careful study of the testimony 
and based on the foregoing conclusions, makes the follc^jing 
recommendations ; 



1 . The Board of Examiners in its current form 
should be discontinued and its permanent staff transferred 
to the Board of Education * s Of flee of Personnel * This 
action, we believe , is critical if a narrow concept 
of merit, based largely on written proficiency tests 
of questionable validity, is to be replaced by a more 
realistic appraisal of merit. In any reorganized sel- 
ection syste.-n, however, the Commission believes the 
presence of adequate due process safeguards is indis- 
pensable (see #3 below) . 




The current Examiners' system is costly, cumbersome, 
andy regardless of intent, restricts the opportunities 
available to many who might contribute ably to the 
education of this city's school children , especially 
inner-city children . Such professionals and aspirants in- 
clude members of minority groups and, as the testimony 
revealed, many others as well. 

In their testimony, even the memtiers of the 
Board of clxaminers claimed only that the testing sys- 
tem screens out incompetents and protects against 
extraneous influences in selection. They were not, 
however, able to present any evidence of a relation 
between test achievement and performance on the job. 

The Commiss.'.on believes that this minimal proficiency 
can be ensured under a system which also places greater 
emphasis on local application of performance-based 
criteria than does the Board of Examiners system. We 
believe also that, although the testimony does not 
support the fear that favoritism and corruption would 
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increase under a nev; system, protection against such 
influences can best be provided by specific due pro- 
cess requirements. 

The background knowledge of the city's school 
system undoubtedly possessed by the members of tie 
Board of Examiners in conjunction with the expertise 
of qualified specialists could be utilized in con- 
ducting much-needed research on selection criteria 
for use by the City Board of Education and commi;nity 
boards. As part of the Office of Personnel, thuy 
might also carry out such functions as channeling 
applicants to appropriate community boards, inviist- 
igating and reviewing data about applicants, training 
members of interested coramunity boards in selection 
techniques and developing panels of experts to be 
available to assist community boards on selection mat- 
ters. I 

2 . The New York Ci t y school system--lik e 
virtually all other school districts in New ioi k 



State 


and the ret^t of the country--should rely on 


state 


certification for initial screening of p::o- 


fessional staff. Community boards should have ' the 


ultimate responsibility for the second and crucial 


stage 


in the employment process--actual selection of 


staff 


based upon sound and objective selection 



c r iteria and procedures g eared to the needs of in- 
dividual boards. To assist c ommunity boards w 'lile 
they are de veloping their e xpertise in selecti pn matters , 
a special , tempo rary paneT of education e^<^rt3 appoint- 
ed by the B oard of E ducation should provide coTununity 
b^a^d^ wi th~pertinent information and with advice 
abou^ speci f ic problems . ; 

State certification can and should be improved, 
but as a limited tool confined to screening, it is 
les'j costly and more open and flexible than a city- 
wide licensing system. There is no evidence from 
its use throughout the State that it compares un- 
favorably with the present New York City system 
either in terms of teacher competence or pupil' achieve- 
ment. Its use would enlarge significantly the city's 
pool of potential teachers and supervisors in a way 
that would permit community boards needed flesibility, 
subject to adequate due process safeguards. ; 

As is true of virtually every other boarc. of 
education in New York State, community boards should 
have autho]'ity to select from among state-cer ^ ^ f ied 
candidates. The special, temporary panel appointed 
to assist community boards should include, among 
others, recognized experts whose experience relates 
to the use of state certification in combination with 
flexible local standards. The panel would provide 
community boards, teachers, parents and all concerned 
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with relevant information and expert advice on specific 
problems, including those which may arise during the 
changeover of selection systems. 

3 . At the earliest d ate , the Boar d of Edu c ation 
should develop appr o priate policy guid e TTnes to ensur e 
proteciTion of due process for all applicants an d 
personnel . Detaile d administrative regulations _ for 
enforcement of the guidelines should be promulg a ted 
an^ enforc es" by the~Chancellor . 

Despite the lack of factual evidence that sys- 
tems not employing formal local examinations with 
written tests have special problems of corruption 
and favortism, the possibility is one which the 
Commission does not treat lightly. Only through 
the jaost precise application of due process guide- 
lines can the system ensure protection of individual 
rights and prevent such problems from arising in the 
first instance. Current collective bargaining agree- 
ments and Board of Education by-laws provide grievance 
procedures which apply throughout the city rchool 
system. They will, of course, continue to be en- 
forced. But they do not adequately cover applicants 
for employment whose rights should be protected by 
appropriate Board of Education policy guidelines and 
more detailed regulations promulgated by the Chancellor. 
The Chancellor already has the power and duty to en- 
force throughout the city all prevailing policies, 
by-laws, rules and regulations, and contracts by means 
including, if necessary , suspension , removal or super- 
session of community boards. 

Protection through due process is the foundation 
of a democratic society and all its institut ions--its 
schools certainly no less than any other. 

^ • The City Board of Education and the community 
boards, directly a nd through th e many institut i ons of 
higher learning ^n^ other educational organizations 
with which they have working relationships, shoul d 
assu me a leadership role in developing performance- 
b ased training and s e lection techniques. This can 
serve both as a spur' and a resource to the State in 
its ongoing effort to incorporate meaningful per- 
formance-based criteria into the certification pro- 
cess. Redistribution of the power of selection is 
not enough. Uniess, both at the state and local 
level, strides are made toward better training and 
assessment of performance, the schools will not meet 
the needs of the children or the community. Moreover 
it is unfair to expect teachers to perform well under 
today’s difficult conditions in the deteriorating urban 
environment without the guidance that will enable them 
to improve their perfoimance . 
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